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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM THE GLOBAL INITIATIVE TO END ALL CORPORAL 

PUNISHMENT OF CHILDREN 

 Do you support the Bill’s aim to end the physical punishment of children by parents 

or carers?  

The Global Initiative supports the Bill’s aim to end the physical punishment of children by 

parents or carers.  

Physical punishment of children breaches their rights to respect for human dignity and 

physical integrity and to equal protection under the law. According to article 37 of the United 

Nations Convention on the Rights of the Child,1 states have an obligation to ensure that “no 

child shall be subjected to torture or other cruel, inhuman or degrading treatment or 

punishment….”. States must “take all appropriate legislative, administrative, social and 

educational measures to protect the child from all forms of physical or mental violence, 

injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including 

sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has 

the care of the child….” (article 19(1)). In 2006, the Committee on the Rights of the Child 

adopted General Comment No. 8 on “The right of the child to protection from corporal 

punishment and other cruel or degrading forms of punishment”, which emphasises the 

immediate obligation on states parties to explicitly prohibit all physical punishment of 

children, including within the home, through law reform.2  

The UN Convention on the Rights of the Child is not the only human rights treaty which puts 

this obligation on states: the International Covenant on Civil and Political Rights, the 

International Covenant on Economic, Social and Cultural Rights, the UN Convention on the 

Rights of Persons with Disabilities, and the UN Convention Against Torture all guarantee 

children’s right to be protected from all forms of physical punishment. Similarly, the UN 

Committee on the Elimination of Discrimination Against Women has on several occasions 

recommended the prohibition of physical punishment of children in the home to states 

under examination. 

The UN Committee on the Rights of the Child has made it clear that all physical 

punishment, however light, constitutes violence against children. The Committee has 

specifically addressed the issue of “reasonable punishment” and similar legal defences, 

emphasising that “the Convention requires the removal of any provisions (in statute or 

                                            
1
 See the full text of the Convention at http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx. 

2
 General Comment no. 8 on “The right of the child to protection from corporal punishment and other cruel or 

degrading forms of punishment (arts. 19; 28, para. 2; and 37, inter alia)” is available at 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f8&Lan
g=en.   

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f8&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f8&Lang=en
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common - case law) that allow some degree of violence against children (e.g. “reasonable” 

or “moderate” chastisement or correction), in their homes/families or in any other setting”.3 

Because legal defences allowing “reasonable” or “justifiable” physical punishment of 

children still exist in the United Kingdom, it has repeatedly been found in breach of its 

obligations under international and regional human rights treaties to prohibit all physical 

punishment of children. Most recently, in its 2016 Concluding observations on the UK’s fifth 

periodic report, the UN Committee on the Rights of the Child called for the prohibition of all 

physical punishment in the family, “including through the repeal of all legal defences”, in “all 

devolved administrations, Overseas Territories and Crown Dependencies”.4 This same 

recommendation to prohibit all physical punishment of children has previously been 

extended to the UK a total of twenty times by four other UN treaty bodies as well as by the 

European Committee of Social Rights, and the continued legality of corporal punishment of 

children has been raised in each cycle of the UK’s Universal Periodic Review. 

So-called “ordinary” physical punishment has been the subject of many carefully designed 

peer reviewed research studies. These overwhelmingly find that smacking risks short and 

long-term damage to children and has strong associations with violence in later life, 

including domestic and sexual violence, criminality and mental and physical ill health.5 

Additionally, physical punishment is a central factor in child protection: most child abuse is 

an iteration of violent discipline and any form of violence – including “mild” physical 

punishment – carries an inherent risk of escalation. The continued legality of “justifiable 

assault” implies that a certain level of violence against children is acceptable – a blanket 

ban of all physical punishment of children will provide clearer, simpler legislation and better 

child protection practices. 

 

 What groups would be impacted by the change (for example, parents, children, 

public services, the legal profession, etc)? 

Any person who comes in contact with children, as well as children themselves, will be 

impacted by the change. To ensure a smooth transition, steps must be taken to educate 

parents, professionals and the wider public on the change in legislation and the alternative 

and non-violent disciplinary tools available. 

International experience indicates that a broad approach to public education, as well as 

information and support for parents, carers and guardians is essential in moving on from 

physical punishment to positive, non-violent relationships with children. Changing deep-

rooted attitudes takes time, and requires sustained investment in activities at a range of 

levels. According to the Committee on the Rights of the Child, “States must ensure that 

positive, non-violent relationships and education are consistently promoted to parents, 

                                            
3
 General Comment no. 8, paras. 26 and 31 

4
 3 June 2016, CRC/C/GBR/CO/5, Concluding observations on fifth report, paras. 38, 39 and 40 

5
 For more information on the research on the harmful impact of corporal punishment, see 

http://www.endcorporalpunishment.org/research/impact-corporal-punishment.html  

http://www.endcorporalpunishment.org/research/impact-corporal-punishment.html
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carers, teachers and all others who work with children and families. The Committee 

emphasizes that the Convention requires the elimination not only of corporal punishment 

but of all other cruel or degrading punishment of children.”6  

The Scottish Government should develop a clear strategy for delivering public education, 

information and support in relation to the change which considers the contribution that may 

be made across Ministerial portfolios by different policy areas including health, social 

services, education, local government and public services as well as social care. 

The strategy should include engaging supportive faith-based groups, including high profile 

leaders. Faith-based organisations are often a significant part of the cultural identity of 

communities, they can reach large numbers of people not served by other groups, and are 

often uniquely placed to address corporal punishment in their communities. 

Key health professionals – including midwives, health visitors, children’s nurses, General 

Practitioners and paediatricians – have an important role to play in delivering a clear and 

consistent message to parents and should be supported to do so, in tandem with parenting 

support, education and information services in the statutory and voluntary sectors. Private 

childcare providers have a role to play too. 

Information should be made available to children and young people. Children and young 

people can also play a significant role in the delivery of education and training – for 

example, they can be trained as peer educators, promoting alternatives to violence and 

non-violent conflict resolution. 

Consideration needs to be given to ensuring that individuals who are reluctant to engage 

with statutory services, or who have specific cultural, linguistic, communication or other 

needs, are able to access information and support. 

Existing guidance and training would need to be amended to reflect the removal of the 

defence of justifiable assault in Scotland. Fear of increased prosecutions of parents as a 

consequence of the proposed change, while unjustified, can be a significant barrier to 

progress. In the lead-up to the removal of the defence and thereafter, frontline professionals 

should be provided with guidance to dispel these and similar concerns, and to inform 

parents and other carers about the intention of the change, why it is needed and how it will 

work, as well as to provide or direct parents to support and advice on alternative methods of 

discipline. The Scottish Government should consult directly with the various professions to 

establish whether there are any additional issues that should be addressed through 

guidance or training.  

Please find more information on best practices on implementing the prohibition in the 

guidance reports produced by the Non-violent Childhoods project.7    

 Please tell us about any other comments you feel are relevant to the Bill. 

                                            
6
 General Comment no. 8, para. 46 

7
 Find them at https://endcorporalpunishment.org/resources/implementing-prohibition/  

https://endcorporalpunishment.org/resources/implementing-prohibition/
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Religious opposition to the ban: Hitting children is not compatible with the ideals, values 

and beliefs of the major world religions, which profess compassion, equality, justice and 

non-violence. More than 800 religious leaders at the World Assembly of Religions for Peace 

in Kyoto, Japan (2006) endorsed a declaration – A Multi-religious Commitment to Confront 

Violence against Children (Kyoto Declaration)8 – which urged governments to adopt laws to 

prohibit all violence against children including physical punishment.  

General Comment No. 8 of the UN Committee on the Rights of the Child is clear that 

religious freedom “may be legitimately limited in order to protect the fundamental rights and 

freedoms of others” and that “practice of a religion or belief must be consistent with respect 

for others’ human dignity and physical integrity”.9  

Positive impact of prohibition: The aim of amending legislation to provide children with 

equal protection from assault is not to lead to increased prosecution of parents, but to 

recognise children’s equal status as individual rights holders. The first purpose of law 

reform is educational – to send a clear message into the privacy of the home that it is no 

more acceptable or lawful to hit a child than to hit anyone else. Its implementation must be 

focused on the best interests of the child: prosecution and other formal interventions are 

unlikely to benefit children unless they are the only way to achieve necessary protection 

from significant harm. 

Contrary to some claims, there is no evidence of increased prosecution of parents from the 

growing number of countries where corporal punishment is criminalised. In Sweden for 

example, where all physical punishment was prohibited in 1979, a 2000 study found that 

the ban had increased the opportunities for early identification of children at risk – reporting 

of assaults against children rose between 1981 and 1996, in line with expectations of a 

reduced tolerance of violence against children following the ban. The vast majority of 

reported assaults were in the most minor assault category, suggesting that children at risk 

of violence were being identified before serious injury occurred. The study also found that 

social care interventions were increasingly supportive of families, with the proportion of 

interventions involving out-of-home care decreasing by a third. It also found a decrease in 

the number of 15-17 year olds involved in various types of crime, including theft, narcotics 

crimes, assaults against young children and rape, between 1983 and 1996 and a decrease 

in suicide and use of alcohol and drugs by young people between 1971 and 1997.10 

 

                                            
8
 The full text of the declaration is available at http://churchesfornon-violence.org/wp/wp-

content/uploads/2012/02/Violence-Against-Children-3.pdf  
9
 General Comment no. 8, para. 29 

10
 Durrant, J. (2000), A Generation Without Smacking: the impact of Sweden’s ban on physical punishment, 

Save the Children 

http://churchesfornon-violence.org/wp/wp-content/uploads/2012/02/Violence-Against-Children-3.pdf
http://churchesfornon-violence.org/wp/wp-content/uploads/2012/02/Violence-Against-Children-3.pdf

